Creative Products: Protection of Intellectual Property at  

World Expo, Shanghai 2010
What is Intellectual Property?
According to the World Intellectual Property Organization (WIPO) “Intellectual property (IP) refers to creations of the mind: inventions, literary and artistic works, and symbols, names, images, and designs used in commerce.

How do I protect my intellectual property in World Expo, Shanghai 2010?
China is a party to all major international legislations and organizations pertaining to the protection of intellectual property rights such as the Berne Convention and World Intellectual Property Organization (WIPO). Therefore your product is automatically protected in all provinces of China if rights were obtained locally (in Jamaica).  

Will JTI have claim to my rights for the promotion and/or sale of my work(s) in Shanghai?

No. Rights will not be transferred to JTI in exchange for the sale or promotion of your work(s) at the World Expo, Shanghai 2010.  Permission must be requested and granted to JTI for the use of your work(s) for the promotion of Brand Jamaica, and credits will be given to the artiste(s)/owner(s) of said work(s).

How do I obtain rights for my original creations in Jamaica?
There are a number of ways that you can obtain the rights for your works:

JIPO: You can register your Trade Mark or obtain Copyright through the Jamaica Intellectual Property Office (JIPO). JIPO has the critical mandate of administering intellectual property systems in Jamaica, in the areas of Trade Marks, Industrial Designs and Geographical Indications, Copyright and Related Rights, Patent, New Plant Varieties and Layout-Designs (Topographies). Contact JIPO for further information:
4th Floor, PCJ Building
36 Trafalgar Road
Kingston 10.
Phone: (876).960.1852, 754.6350, 7546360
Fax: (876).929.1190
Email: info@jipo.gov.jm
Website: jipo.gov.jm

Legal Depository: Persons can protect their intellectual property by submitting copies their creative products to the National Library of Jamaica (NLJ), Legal Deposit. In 2002, the Legal Deposit Act was passed and the National Library of Jamaica was designated the principal legal depository. For further information contact NLJ:

12 East Street, Kingston

Fax2516, 967-2494, 967-2496

Fax: [876] 922-5567

www.nlj.gov.jm
Poor Man’s Copyright: refers to the method of using registered dating by the postal service, a notary public or other highly trusted source to date intellectual property, thereby helping to establish that the material has been in one's possession since a particular time. The concept is based on the notion that, in the event that such intellectual property were to be misused by a third party, the poor-man's copyright would at least establish a legally-recognized date of possession before any proof which a third party may possess. Below is a breakdown of the steps:

1) Place the work that you want to copyright, into an envelope (music, scripts, websites, software, architecture, etc)

2) Seal the envelope

3) Mail the envelope to yourself through your country’s postal service

4) Do not open the mail when it arrives

5) Keep the mail that arrived, unopened and safe- in case you need to prove it was your work.
What is the difference between Copyright and Trade Mark?

A copyright protects original works that fall under the categories of literature, dramatic, musical, artistic, and intellectual. These works may be published or unpublished, and gives the owner exclusive rights to reproduce his or her work in any medium. A copyright protects a form of expression, but not the subject matter of the work. For example, if someone wrote a song about love, the lyrics and music would be copyrighted, preventing someone else from using that particular material. A copyright does not prevent others from writing their own song about love.
A trade mark is a distinctive sign which identifies certain goods or services as those produced or provided by a specific person or business entity. In other word, the trademark indicates the source of goods and distinguishes them from the goods of others. A trademark may also be used to prevent others from using a mark that might be confused with another; trademarks, however, do not prevent other people or businesses from producing the same product or services under a different mark
What works are protected by Copyright?

Copyright applies to original literary, dramatic, artistic works, sound recordings, films, broadcasts or cable programme, typographical arrangements of published editions are protected by Copyright.

Literary works include works (other than a dramatic or musical work) which are written spoken or sung, such as a computer programs, written tables and compilations. Musical works refer to the melodic content of the work, whereas literary work encompasses the lyrical content of the work.

Artistic works include graphic works such as paintings, drawings, maps, charts, plans, engravings, etchings, lithographs, woodcut or similar works, as well as photographs, sculptures, collages, buildings and models of buildings. Dramatic works include dances.
NB: Fashion design/ Apparel is not protected by copyright or trade mark.
For what works can I register a Trade Mark?
A trademark is used to protect a word, symbol, device, or name (including a personal name, design, letter, numeral, colour, combination of colours or a combination of the foregoing or the shape of goods or their packaging) that is used for the purpose of trading goods. 

NB: Fashion design/Apparel is not protected by copyright or trade mark.

How can I protect my fashion designs/apparel?

Fashion designs are not protected by copyright. Copyrights generally are not granted to apparel because articles of clothing, which are both creative and functional, are considered "useful articles" as opposed to works of art.  However, a fashion designer may register his trade mark, thus providing consumers with a means to identify his/her authentic works. Trademarks only protect brand names and logos, not the clothing itself.
Permission to Include Work in the Promotion of Brand Jamaica at the World Expo, Shanghai 2010
1. Grant of Permission. I, the undersigned, hereby give to Jamaica Trade and Invest (here after referred to as JAMPRO) my permission to use my work(s), in the promotion of Brand Jamaica at the World Expo Shanghai 2010 from May 1- October 31, 2010.
[See copy of Work(s) attached.]

2.     Scope of Permission. This permission extends to the use of the Work as described below:

(A) To create a derivative of the work in the design of a “cultural wall mosaic” for the Brand Jamaica booth at World Expo Shanghai 2010.

(B) To maintain in perpetuity copies of the design of the “cultural wall mosaic” (further referred to as “the Design”) and to make preservation copies of the design; to allow access and other uses of the Design, consistent with JAMPRO’s mandate to promote Brand Jamaica, up to and after October 31, 2010.

(C) To reproduce, exhibit, distribute, broadcast, digitize, edit, or otherwise use the Design, by any method and in any media, whether now existing or later created (including by digital or interactive media transmission) without restriction. 
(D) This permission is non-exclusive, perpetual, and royalty-free.

3. Certification of Authorship. I am the owner of the copyright to the Work, and the Work is not now subject to any grant or restriction that would prevent its use consistent with this permission. Except as explicitly indicated on the Work, all aspects of the Work are original to me and have not been copied or adapted from other sources. I have not entered into any agreement, such as a publication agreement, that would prevent my granting this permission. I understand that I should consider this prior grant of permission when I may enter into such agreements in the future.

Signature: ____________________________

Printed Name: _________________________________

Date: ________________________

Address or other Contact Information: ______________________________________

________________________________________________________________________

